SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALEDBID (FB) | 24-Sep-2004

(Construction, Alteration, or Repair) W911XK-04-B-0015-0002 |:| NEGOTIATED (RFP) 1OF 26
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W911XK-04-C-0020 W56MES-4210-1937
7.ISSUED BY CODE [W911XK 8. ADDRESS OFFER TO (If Other Than Item 7) CODE | W911XK
CONTRACTING DIVISION U S ARMY ENGINEER DISTRICT, DETROIT
DETROIT DISTRICT, USAED P.O. BOX 1027 477 MICHIGAN AVE.
DETROIT MI 48231-1027 DETROIT, MI 48226
TEL:(313) 226-5148 FAX: (313) 226-2209 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: SAMMIE HART 313 226-6358
SOLICITATION
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

Fox River Upper Appleton Right Abutment Repair
This project is unrestricted.

11. The Contractor shall begin performance within 10 calendar days and complete it within 120 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and copies to perform the work required are due at the place specified in Item 8 by 02:00 PM (hour)
local time _20 Sep 2004 (qate). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee | X] is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than _ 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(¢)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR
LUNDA CONSTRUCTION COMPANY

(Include ZIP Code)

620 GEBHARDT ROAD
BLACK RIVER FALLS WI 54615-0669

15. TELEPHONE NO.
920 788-5238

(Include area code)

FACILITY CODE
0PZ76

CODE
0PZ76

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is

accepted by the Government in writing within

calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT
$471,533.00 See Schedule

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:| 10 U.S.C. 2304(c) D 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE

27. PAYMENT WILL BE MADE BY: CODE |

See Item 7

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT  (Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

|:| 29. AWARD (Contractor is not required to sign this document.)

summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME CF OONTRACTI NG CFFI CER
CGECRGE  FEDYNSKY / ADDED BY SUM

(Type or print)

30B. SIGNATURE 30C. DATE

TEL: 313 226- 6356

Your offer on this solicitation, is hereby accepted as to the items listed. This award con|

EMAI L: Geor ge. Fedynsky@r e02. usace. arny. m |

31C. AWARD DATE
24-Sep-2004

31B. UNITED STATES OF AMERICA

BY My i e

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)
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Section SF 30-BLOCK 14 CONTINUATION PAGE

AMENDMENT 0001

CHANGESTO SPECIFICATIONS

SECTION 1090 SOURCES FOR REFERENCE PUBLICATIONS, Paragraph 2.1, DELETE bracket text “[Enter
Appropriate Subpart Here]” and SUBSTITUTE paragraph title with “PUBLICATION SOURCES'.

SECTION 1270A MEASUREMENT AND PAYMENT, Paragraph 1.1.2.1, PAYMENT, DELETE sentence “Payment will
be made for costs associated with operations necessary for preparation of the site, which includes relocation of the
existing electrical conduit as required in accordance with Section 02139, “ SITE PREPARATION” and SUBSTITUTE
with “Payment will be made for costs associated with operations necessary for preparation of the site, which includes
relocation of the existing electrical conduit and removal of existing handrail and foundation required in accordance
with Section 02139, “SITE PREPARATION".

SECTION 1270A MEASUREMENT AND PAYMENT, Paragraph 1.2.1.1, PAYMENT, DELETE last sentence
“Payment for preformed expansion joints, field-molded sealants, waterstops, or wire reinforcement asrequired in
accordance with Section 03200, "CONCRETE REINFORCEMENT" and Section 03307, "CONCRETE FOR MINOR
STRUCTURES.” and SUBSTITUTE with “Payment for preformed expansion joints, field-molded seal ants, waterstops,
or wire reinforcement as required in accordance with Section 03200A, "CONCRETE REINFORCEMENT" and Section
03307A, "CONCRETE FOR MINOR STRUCTURES."

SECTION 1270A MEASUREMENT AND PAYMENT, Paragraph 1.2.2, DELETE paragraph title “Misc. Steel — Anchor
Bars, Plates, and Handrails” SUBSTITUTE paragraph title with “Misc. Steel — Reinforcing Bars, Plates, and
Handrails.”

SECTION 1270A MEASUREMENT AND PAYMENT, Paragraph 1.2.2.1, PAYMENT, DELETE second sentence “ This
shall include, but not be limited to, drilling the hole, grouting the hole, and tensioning the bar as required in
accordance with Section 03230, STEEL STRESSING BARS AND ACCESSORIES.” and SUBSTITUTE second
sentence with “This shall include, but not be limited to, drilling the hole, grouting the hole, tensioning the bar,
installing bearing plates, and installing handrails as required in accordance with Section 03230, STEEL STRESSING
BARSAND ACCESSORIES”

SECTION 1270A MEASUREMENT AND PAYMENT, Paragraph 1.2.3.1, PAYMENT, DELETE sentence Payment will
be made for costs associated with the installation of grout inside of the structure, which includes performing required
operations incidental thereto as required in accordance with Section 03308, "CEMENT GROUTING" and
SUBSTITUTE sentence with “Payment will be made for costs associated with the installation of seal grout inside of
the structure, which includes performing required operations incidental thereto as required in accordance with
Section 03308, "CEMENT GROUTING".

SECTION 1270A MEASUREMENT AND PAYMENT, Pearagraph 1.2.5, DELETE paragraph title“GROUT HOLES, 3"
DIAMETER,” and SUBSTITUTE with paragraph title“DRILLING GROUT HOLES, 3" DIAMETER.”

SECTION 1270A MEASUREMENT AND PAYMENT, DELETE Paragraph number “1.4.1.3" and SUBSTITUTE with
paragraph number “1.2.5.3."

SECTION 2139 SITE PREPARATION, Paragraph 1.2, SUBMITTALS, Wok Plan DELETE sentence At least ten (10)
calendar days prior to proceeding with the work, submit awork plan for moving the existing electrical conduit out of
the working limits and any other necessary preparations.” and SUBSTITUTE with sentence “At least ten (10)
calendar days prior to proceeding with the work, submit awork plan for moving the existing electrical conduit out of
the working limits, removal of old handrail and foundation, installation of new handrail and any other necessary
preparations.”
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SECTION 2139 SITE PREPARATION, Paragraph 3.3, QUALITY CONTROL, DELETE list withitems“athru €’
a Removal work.
b. Protecting existing structures and all appurtenances.
¢. Reocating existing conduit.
d. Disposal.
e. Observance of safety regulations.

SUBSTITUTE list with items“athru g”
a Removal work.
b. Protecting existing structures and all appurtenances.
¢. Relocating existing conduit.
d. Removing existing handrail and handrail foundation
e. Installing new handrail
f. Disposal.
g. Observance of safety regulations.

SECTION 03230, STEEL STRESSING BARS AND ACCESSORIES. Paragraph 3.1.5, Tensioning Tendons, DELETE

fourth sentence “ Test shall indicate atension of 4,000 Ibs developed in each bar.” and SUBSTITUTE fourth sentence
“Test shall indicate atension of 2,000 Ibs developed in each bar.”

CHANGESTO DRAWINGS

SHEET 1 Of 6, TITLE SHEET, ABBREVIATIONS, ADD text “AT" next to “@” symbol.

SHEET 2 Of 6 EXISTING SITE PLAN, EXISTING SITE PLAN RIGHT ABUTMENT WALL, DELETE text
“RETAINING WALL” and SUBSTITUTE with text “ABUTMENT WALL.”

SHEET 3 Of 6 REQUIRED WORK PLAN, SEC A, GROUTING NOTES, DELETE NOTE 4a“ GROUT REBAR A
MINIMUM OF 3 FEET INTO BEDROCK ONLY AND LET CURE” and SUBSTITUTE with note 4a“GROUT REBAR
A MINIMUM OF 3 FEET INTO BEDROCK ONLY THEN SUPPORT THE TOPWITH THE ANCHOR PLATE AND
LET CURE”

SHEET 3 OF 6 REQUIRED WORK PLAN, SEC A, GROUTING NOTES, DELETE NOTE 4b “ SUPPORT THE TOP OF
THE ANCHOR WITH PLATE AND TENSION ANCHOR TO 2,000 LBS’ and SUBSTITUTE with anote 4b “TENSION
ANCHOR TO 2,000 LBS”

SHEET 4 OF 6 REQUIRED WORK PLAN, SEC B, SECTION B 4/4, the arrow for the note“HOLES USED TO FILL
STRUCTURE WITH GROUT. BOTTOM SHALL BE DRILLED TO A DEPTH OF 1' BELOW EXIST STRUCTURE.”
Should point to the middle grout hole.

SHEET 4 OF 6 REQUIRED WORK PLAN, SEC B, SECTION B 4/4, ADD text “SHEET 5 OF 6” to end of text
“REQUIRED CONCRETE CAP— SEE DETAIL.”

SHEET 5 OF 6 REQUIRED WORK PLAN, SEC C, REQUIRED WORK PLAN, ADD “EXIST” to note referencing
“STEPS’, and DELETE text “RETAINING WALL” and SUBSTITUTE with text “EXIST ABUTMENT WALL."

SHEET 5 OF 6 REQUIRED WORK PLAN, SEC C, DELETE title“*SECTION C 4/4” and SUBSTITUTE with title
“SECTION C5/5.”

Revised Specifications and drawings will not be issued with this amendment.
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AMENDMENT 0002

CHANGESTO SPECIFICATIONS

SECTION 1100 SPECIAL PROJECT PROCEDURES, ADD Paragraph “1.5.2, Exclusion of Period in Computing
Completion Schedules, No work will be required during the period between 15 November and 30 April inclusive and
the daysin this period will not be counted when computing the required completion date. The Contractor may
perform work, unless otherwise prohibited, during all or any part of this period upon giving prior written notice to the
Contracting Officer.”

SECTION 01999, LISTING OF ENLCOSED DOCUMENTS, EXHIBITSAND OTHER ATTACHMENTS, DELETE the
titte*GENERAL DECISION NO. 1L030018” and ADD title“GENERAL DECISION NO. WI030019".

Revised Specifications will not be issued with this amendment.



Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES'SERVICES QUANTITY
0001 Mobilization and 1
Demobilization

FOB: Dedination

ITEMNO  SUPPLIES'SERVICES QUANTITY
0002 Site Preparation 1

FOB: Dedination

ITEM NO SUPPLIES'SERVICES QUANTITY
0003 Concrete Cap 60

UNIT
Lump Sum

UNIT
Lump Sum

UNIT
Cubic Yard

UNIT PRICE
$54,127.00

NET AMT

UNIT PRICE
$9,289.00

NET AMT

UNIT PRICE
$538.50

NET AMT

W911XK-04-C-0020

Page 6 of 27

AMOUNT
$54,127.00

$54,127.00

AMOUNT
$9,289.00

$9,289.00

AMOUNT
$32,310.00

$32,310.00



FOB: Dedination

ITEM NO SUPPLIES'SERVICES
0004 Steel-Anchor Bars,
Plates & Handrails

FOB: Dedination

ITEMNO  SUPPLIES'SERVICES
0005 Grout-Seal, w/f'c=2000
psi

ITEM NO
0005AA

SUPPLIES'SERVICES
First 100 Cubic Yards

FOB: Dedination

QUANTITY
8

QUANTITY

QUANTITY
100

UNIT
Short Ton

UNIT

UNIT
Cubic Yard

UNIT PRICE
$7,867.00

NET AMT

UNIT PRICE

UNIT PRICE
$689.97

NET AMT

W911XK-04-C-0020
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AMOUNT
$62,936.00

$62,936.00

AMOUNT

AMOUNT
$68,997.00

$68,997.00



ITEM NO SUPPLIES'SERVICES
0005AB Over 100 Cubic Yards

FOB: Dedination

ITEM NO SUPPLIES/'SERVICES
0006 Grout-Anchor
wi/f'c=3,500 psi

FOB: Dedination

ITEM NO SUPPLIES/'SERVICES
0007 Drill Grout Holes, 3"
Diameter

QUANTITY
200

QUANTITY
7

QUANTITY

UNIT
Cubic Yard

UNIT
Cubic Yard

UNIT

UNIT PRICE
$426.81

NET AMT

UNIT PRICE
$1,204.00

NET AMT

UNIT PRICE

WO911XK-04-C-0020
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AMOUNT
$85,362.00

$85,362.00

AMOUNT
$3,428.00

$3,428.00

AMOUNT



ITEM NO SUPPLIES'SERVICES
0007AA First 5400 Linear Feet

FOB: Dedination

ITEM NO SUPPLIES/'SERVICES
0007AB Over 5400 Linear Feet

FOB: Dedination

QUANTITY
5,400

QUANTITY
3,600

UNIT
Linear Foot

UNIT
Linear Foot

UNIT PRICE
$17.52

NET AMT

UNIT PRICE
$15.41

NET AMT

WO911XK-04-C-0020
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AMOUNT
$94,608.00

AMOUNT
$55,476.00

$55,476.00
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Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY REFERENCE

252.204-7004 Alt A Required Central Contractor Registration Alternate A NOV 2003
CLAUSESINCORPORATED BY FULL TEXT

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN

1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a siall business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of all offers, except-

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements A ct when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on alineitem basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

____ Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;
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(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business

concerns;

(3) Genera construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will
be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZonejoint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agreesto furnish in performing this contract only end items
manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)



WO911XK-04-C-0020
Page 12 of 27
Section 00600 - Representations & Certifications

CLAUSESINCORPORATED BY REFERENCE

52.202-1 Definitions JUL 2004
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Section 00700 - Contract Clauses

CLAUSESINCORPORATED BY REFERENCE

52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Resdssion, and Recovery of Fundsfor lllegal or JAN 1997
Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
52.203-12 Limitation On Payments To Influence Certain Federal JUN 2003
Transactions
52.209-6 Protecting the Government's Interest When Subcontracting  JUL 1995
With Contractors Debarred, Suspended, or Proposed for
Debarment
52.211-13 Time Extensions SEP 2000
52.211-18 Variation in Estimated Quantity APR 1984
52.214-26 Audit and Records--Sealed Bidding OCT 1997
52.214-27 Price Reduction for Defective Cost or Pricing Data - OCT 1997
Modifications - Sealed Bidding
52.214-28 Subcontracting Cost Or Pricing Data--Modifications-Sealed OCT 1997
Bidding
52.214-5000 Apparent Clerical Mistakes MAY 1999
52.219-8 Utilization of Small Business Concerns MAY 2004
52.219-9 Small Business Subcontracting Plan JAN 2002
52.219-16 Liquidated Damages-Subcontracting Plan JAN 1999
52.222-1 Notice To The Government Of Labor Disputes FEB 1997
52.222-3 Convict Labor JUN 2003
52.222-4 Contract Work Hours and Safety Standards Act - Overtime ~ SEP 2000
Compensation
52.222-6 Davis Bacon Act FEB 1995
52.222-7 Withholding of Funds FEB 19388
52.222-8 Payrolls and Basic Records FEB 19388
52.222-9 Apprentices and Trainees FEB 19388
52.222-10 Compliance with Copeland Act Requirements FEB 19388
52.222-11 Subcontracts (Labor Standards) FEB 19388
52.222-12 Contract Termination-Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. FEB 1988
52.222-14 Disputes Concerning Labor Standards FEB 19388
52.222-15 Certification of Eligibility FEB 19388
52.222-21 Prohibition Of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity APR 2002
52.222-27 Affirmative Action Compliance Requirements for ConstructionFEB 1999
52.222-35 Equal Opportunity For Special Disabled Veterans, Veterans of DEC 2001
the Vietnam Era, and Other Eligible Veterans
52.222-36 Affirmative Action For Workers With Disabilities JUN 1998
52.222-37 Employment Reports On Special Disabled Veterans, Veterans DEC 2001
Of The Vietnam Era, and Other Eligible Veterans
52.223-6 Drug-Free Workplace MAY 2001
52.223-14 Toxic Chemical Release Reporting AUG 2003
52.225-5 Trade Agreements JUN 2004

52.225-13 Restrictions on Certain Foreign Purchases DEC 2003



52.226-1

52.227-1
52.227-2

52.228-2
52.228-15
52.229-3
52.232-5
52.232-17
52.232-23
52.232-27
522331
52.233-3
52.236-2
52.236-3
52.236-5
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-13 Alt |
52.236-15
52.236-16
52.236-17
52.236-21
52.236-26
52.242-13
52.242-14
52.243-4
52.244-2
52.246-12
52.248-3
52.249-2 Alt |

52.249-10
252.203-7001

252.204-7003

252.204-7004 Alt A

252.209-7004

252.219-7003

252.223-7004
252.236-7000
252.236-7002
252.236-7008
252.243-7001

Utilization Of Indian Organizations And Indian-Owned
Economic Enterprises

Authorization and Consent

Notice And Assistance Regarding Patent And Copyright
I nfringement

Additional Bond Security

Performance and Payment Bonds--Construction
Federal, State And Local Taxes

Payments under Fixed-Price Construction Contracts
Interest

Assignment Of Claims

Prompt Payment for Construction Contracts
Disputes

Protest After Award

Differing Site Conditions

Site Investigation and Conditions Affecting the Work
Material and Workmanship

Superintendence by the Contractor

Permits and Responsibilities

Other Contracts

Protection of Existing Vegetation, Structures, Equipment,
Utilities, and Improvements

Operations and Storage Areas

Use and Possession Prior to Completion

Cleaning Up

Accident Prevention (Nov 1991) - Alternate |
Schedules for Construction Contracts

Quantity Surveys

Layout of Work

Specifications and Drawings for Construction
Preconstruction Conference

Bankruptcy

Suspension of Work

Changes

Subcontracts

Inspection of Construction

Value Engineering-Construction

Termination for Convenience of the Government (Fixed-Price)

(May 2004) - Alternatel
Default (Fixed-Price Construction)

Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies
Control Of Government Personnel Work Product
Required Central Contractor Registration Alternate A

Subcontracting With Firms That Are Owned or Controlled By

The Government of a Terrorist Country

Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan (DOD Contracts)

Drug Free Work Force

M odification Proposal s-Price Breakdown

Obstruction of Navigable Waterways

Contract Prices-Bidding Schedules

Pricing Of Contract Modifications

JUN 2000

JUL 1995
AUG 199%

OCT 1997
JUL 2000

APR 2003
SEP 2002

JUN 1996
JAN 1986
OCT 2003
JUL 2002

AUG 199%
APR 1984
APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984

APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984
APR 1984
FEB 1997
FEB 1995
JUL 1995
APR 1984
AUG 1987
AUG 1998
AUG 199%
FEB 2000
SEP 1996

APR 1984
MAR 1999

APR 1992
NOV 2003
MAR 1998

APR 1996

SEP 1988
DEC 1991
DEC 1991
DEC 1991
DEC 1991

W911XK-04-C-0020
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252.247-7023 Transportation of Supplies by Sea MAY 2002
252.247-7024 Notification Of Transportation Of Supplies By Sea MAR 2000

CLAUSESINCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (AR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (¢c) compl ete the entire work ready
for use not later than 120 calendar days after receipt of the noticeto proceed. Thetime stated for completion shall
include final cleanup of the premises.

(End of clause)

52211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $797.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.211- 5000 EVALUATI ON OF SUBDI VI DED | TEMS ( MAR 1995) - - EFARS
Item Nos. 0005 and 0007 are subdivided into two or nore estinmated quantities
and are to be separately priced. The Government will eval uate each of these
items on the basis of total price of its sub-itens.

(End of cl ause)

52.211-5001 VARI ATIONS I N ESTI MATED QUANTI TI ES, SUBDI VI DED | TEMS

(MAR 1995) - - EFARS

This variation in estimated quantities clause is applicable only to Itenms Nos.
0005 and 0007.

(a) Variation fromthe estimted quantity in the actual work performed under
any second or subsequent sub-itemor elimnation of all work under such a
second or subsequent sub-itemw |l not be the basis for an adjustnent in
contract unit price.

(b) Where the actual quantity of work perfornmed for Itenms Nos. 0005 and 0007
is less than 85% of the quantity of the first sub-itemlisted under such item
the contractor will be paid at the contract unit price for that sub-itemfor
the actual quantity of work perfornmed and, in addition, an equitable
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adj ust mrent shall be made in accordance with the clause FAR 52.212-11,
Variation in Estinmated Quantities.

(c) If the actual quantity of work perforned under Itenms Nos. 0005 and 0007
exceeds 115% or is less than 85% of the total estimated quantity of the sub-
itemunder that itemand/or if the quantity of the work perfornmed under the
second sub-item or any subsequent sub-item under Itens Nos. 0005 and 0007
exceeds 115% or is |less than 85% of the estimated quantity of any such sub-
item and if such variation causes an increase or a decrease in the tinme
required for performance of this contract the contract conpletion time will be
adj usted in accordance with the clause FAR 52.212-11, Variation in Estinmated
Quantities.

(End of cl ause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)
(a) Definitions. As used in this clause-
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are eval uated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.
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(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
[Contracting Officer to list applicable excepted materials or indicate “none”]

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of thisclauseif
the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to aparticular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government eval uation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonable cost shall include areasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.
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(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
unreasonabl e price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction Material.... .....cocccceeeiinie creeieievirrieeiines cvevesesessessesenens
Domestic conStruction Material... ....cocovvviicies cevveirrisierenirrne ceverereeeeernsenens
Iltem 2
Foreign construction Material.... ......cocovveeieies coreeirrirerirsinns cevrerssssneesenenens
Domestic conStruction Material... ....cocovvviicies cevveirrisierenirrne ceverereeeeernsenens

Include all delivery coststo the construction site and any applicable duty (whether or not aduty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever isless-
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the

bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that



WO911XK-04-C-0020
Page 19 of 27
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)

52.231- 5000 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE
MAR 1995) - - EFARS

(a) This clause does not apply to term nations. See 52.249-5000, Basis for
Settlenment of Proposals and FAR Part 49.

(b) Al'lowable cost for construction and marine plant and equi prent in sound
wor kabl e conditi on owned or controlled and furnished by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece of
equi pnment or groups of simlar serial and series for which the Government can
deterni ne both ownership and operating costs fromthe contractor's accounting
records. When both ownership and operating costs cannot be deternined for any
pi ece of equi pment or groups of simlar serial or series equipnment fromthe
contractor's accounting records, costs for that equi pnent shall be based upon
the applicable provisions of EP 1110-1-8, Construction Equi pnent Oamership and
Operating Expense Schedul e, Region IV. Wrking conditions shall be considered
to be average for determ ning equi pnent rates using the schedul e unless
speci fied otherwi se by the contracting officer. For equipnent not included in
the schedul e, rates for conparabl e pieces of equiprment may be used or a rate
may be devel oped using the fornmula provided in the schedule. For forward
pricing, the schedule in effect at the tinme of negotiations shall apply. For
retroactive pricing, the schedule in effect at the tine the work was perforned
shal | apply.

(c) Equipnent rental costs are allowable, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36. Rates for equipnent rented from an
organi zati on under common control, |ease-purchase arrangenents, and sal e-
| easeback arrangenents, will be determ ned using the schedule, except that
actual rates will be used for equi pnent |eased from an organi zati on under
common control that has an established practice of |easing the sanme or sinmlar
equi pnent to unaffiliated | essees.

(d) When actual equi pment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting officer
shall request the contractor to subnit either certified cost or pricing data,
or partial/limted data, as appropriate. The data shall be subnitted on
Standard Form 1411, Contract Pricing Proposal Cover Sheet.

(End of cl ause)

52.232-5001 CONTI NU NG CONTRACTS ( MAR 1995) - - EFARS
(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenmber 22, 1922 (33 U.S. Code 621). The paynent of
some portion of the contract price is dependent upon reservations of funds
fromfuture appropriations, and fromfuture contribution to the project having
one or nore non-federal project sponsors. The responsibilities of the
Governnment are limted by this clause notw thstanding any contrary provision
of the "Paynents to Contractor" clause or any other clause of this contract.
(b) The sum of $26,000.00 has been reserved for this contract and is
avail abl e for payments to the contractor during the current fiscal year. It is
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expected that Congress will nake appropriations for future fiscal years from
whi ch additional funds together with funds provi ded by one or nore non-federa

proj ect sponsors will be reserved for this contract.

(c) Failure to make paynments in excess of the anobunt currently reserved, or
that may be reserved fromtinme to tinme, shall not entitle the contractor to a
price adjustnment under the terns of this contract except as specifically
provi ded in paragraphs (f) and (i) below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a breach- of -
contract action if an amount finally determined to be due as a ternination
al l omance remains unpaid for one year due solely to a failure to reserve
sufficient additional funds therefore.

(d) The CGovernnment may at any tinme reserve additional funds for paynents
under the contract if there are funds available for such purpose. The
contracting officer will pronptly notify the contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification
to the contract.

(e) If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the contractor shall give witten
notice to the contracting officer of the estimted date of exhaustion and the
anount of additional funds which will be needed to neet paynents due or to
beconme due under the contract during that fiscal year. This notice shall be
given not less than 45 nor nore than 60 days prior to the estimted date of
exhausti on.

(f) No paynments will be nade after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The contractor
shall be entitled to sinple interest on any paynent that the contracting
of ficer determ nes was actually earned under the terms of the contract and
woul d have been made except for exhaustion of funds. Interest shall be
conmputed fromthe tine such paynent woul d ot herwi se have been nmade unti
actually or constructively made, and shall be at the rate established by the
Secretary of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in
effect on the first day of the delay in such paynent.

(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach of
this contract and shall not entitle the contractor to any price adjustnent
under the "Suspension of Wrk" clause or in any other manner under this
contract.

(h) An equitable adjustnment in performance tine shall be made for any
increase in the tinme required for performance of any part of the work
ari sing fromexhaustion of funds or the reasonable anticipation of
exhaustion of funds.

(i) If, upon the expiration of sixty (60) days after the beginning of the
fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover paynents otherw se due, the
contractor, by witten notice delivered to the contracting officer at any tine
before such additional funds are reserved, may elect to treat his right to
proceed with the work as having been termi nated. Such a termination shall be
considered a termination for the conveni ence of the Governnent.

(j) I'f at any tinme it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or to
beconme due the contractor because of work perfornmed and to be performed under
the contract during the fiscal year, the Government reserves the right, after
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notice to the contractor, to reduce said reservation by the anpunt of such

excess.
(End of cl ause)

52236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 20 percent of the
total amount of work to be performed under the contract. This percentage may be reduced by a supplemental
agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below isfor the Contractor'sinformation. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) Theindications of physical conditions on the drawings and in the specifications are the result of site
investigations by hydrographic and topographic surveys.

(b) Weather conditions: The Contractor shall investigate and satisfy itself asto all hazards likely to arise from
weather conditions during the performance of its work.

(c) Transportation facilities : The Contractor shall investigate and obtain the necessary information and data asto the
availability and use of access roads, highways and railroads facilities to the work site. The Contractor shall obtain
necessary permitsto operate on or cross public highways, roads and railroads.

(d) Use of Project Site: project areauasgeis at the Contractor’ s risk. The Contractor shall be responsible for damages
that may be suffered due to its operations. See technical specifications and drawinigs fro additional information on
physical data.

(End of clause)

2522367001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare al drawings and verify the figures before laying out the work;
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(3) Promptly notify the Contracting Officer of any discrepancies;
(4) Beresponsible for any errorsthat might have been avoided by complying with this paragraph (b); and
(5) Reproduce and print contract drawings and specifications as needed.
(c) In general--
(1) Large-scale drawings shall govern small-scale drawings; and
(2) The Contractor shall follow figures marked on drawingsin preference to scale measurements.
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform

such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings.

Title Fle Drawing No.
TITLE SHEET : 10F6
EXISTING S TE PLAN 20F6

REQUIRED WORK PLAN - SECA 30F6
REQUIRED WORK PLAN -SECB 40F 6
REQUIRED WORK PLAN -SECC 50F6
REAL ESTATE 6 OF 6

(End of clause)

2522367004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991)

(a) The Government will pay al costs for the mobilization and demobilization of all of the Contractor's plant and
equipment at the contract lump sum price for thisitem.

(1) 60 percent of the lump sum price upon completion of the contractor's mobilization at the work site.

(2) The remaining 40 percent upon completion of demobilization.

(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid if the
Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of this clause do not bear areasonable

relation to the cost of the work in this contract.

(1) Failureto justify such price to the satisfaction of the Contracting Officer will result in payment, as determined by
the Contracting Officer, of --

(i) Actua mobilization costs at completion of mobilization;

(ii) Actual demobilization costs at completion of demobilization; and
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(iii) The remainder of thisitem in the final payment under this contract.

(2) The Contracting Officer's determination of the actual costsin paragraph (b)(1) of this clause is not subject to
appeal.

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002) ALTERNATE Il (MAY 2002)
(a) Definitions. Asused in this clause -

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that is not aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.Sflag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial itemsthat--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to itemsthat it contracts for f.0.b. destination shipment);
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(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(2) U.Sflag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will
process requests submitted after such date(s) as exp editiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any
other clause of this contract. Requests shall contain at aminimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, tel egraphic and
facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information:;

(2) Prime contract number;

(2) Name of vessdl;

(3) Vessdl flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;
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(7) Description of commodity;

(8) Grossweight in pounds and cubic feet if available;
(9) Total ocean freightin U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a
type of supplies described in paragraph (b)(2) of this clause.

(End of clause)
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Section 00800 - Special Contract Requirements

SPECIAL REQUIREMENTS

Section 00800 — Specia Contract Requirements

WEATHER DAYS
252.247-7023  TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (31 OCT 89)(ER 415-1-5)

52 This provision specifies the procedure for the determination of time extensions for unusually severe weather in
accordance with the CONTRACT CLUASE entitled “DEFUALT (FIXED-PRICE CONSTRUCTION).” In order for the
Contracting Officer to award atime extension under this clause, the following conditions must be satisfied:

52.236 The weather experienced at the project site during the contract period must be found to be
unusually severe, that is, more severe than the adverse weather anticipated for the project location during
any given month.

52.237 The unusually severe weather must actually cause adelay to the completion of the project. The
delay must be beyond the control and without the fault of or negligence of the contractor.

53 Thefollowing schedule of monthly anticipated adverse weather delaysis based on National Oceanic and
Atmospheric Administration (NOAA) or similar datafor the project location and will constitute the base line for
monthly weather time evaluations. The contractor’s progress schedule must reflect these anticipated adverse
weather delaysin all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAY SBASED ON 7-DAY WORK WEEK
JAN FEB MAR APR  MAY  JUN
(1-15)(16-30)
31 28 31 10 5 7 6

JUL AUG SEP oCT NOV DEC
5 5 6 4 8 31

54 Upon knowledgement of the Notice to Proceed (NTP) and continuing throughout the contract, the Contractor will
record on the daily CQC Report, the occurrence of adverse weather and resultant impact to normally scheduled work.
Actual adverse weather delay days must prevent work on critical activitiesfor fifty percent (50%) or more of the
contractor’ s scheduled workday. The number of actual adverse weather delay days shall include days impacted by
actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the
first to the last day of each month, and be recorded asfull days. If the number of actual adverse weather days
exceeds the number of days anticipated in Subparagraph b above, the Contracting Officer will convert any qualifying
delaysto calendar days, giving full consideration for equivalent fair weather work days, and issue amodificationin
accordance with the CONTRACT CLAUSE entitled “DEFAULT (FIXED PRICE CONSTRUCTION).”

U.S ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS MANUAL, EM 385-1-1

This paragraph appliesto contracts and purchase orders that require the contractor to comply with EM 385-1-1 (e.g., contracts
that include the Accident Prevention clause at FAR 52.236-16 and/or other safety provisions). EM 385-1-1 and its changes are
available at http://www.hg.usace.army.mil (at the HQ homepage, select Safety and Occupational Health). The Contractor shall
be responsible for complying with the current edition and all changes posted on the web as of the effective date of this
solicitation.

HEALTH AND SAFETY STANDARDS: The facilities, systems and equipment design standards of the occupational
Safety and Health Act, Code of Federal Regulations, Title 29, Chapter X V11, Parts 1910 and 1926, or EM 385-1-1, U.S.
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Army Corps of Engineers, Safety and Health Requirements Manual, whichever is more stringent, will be incorporated
into all Engineering, Design and Analysis furnished, pursuant to this contract. Any problem inincorporating these
standards due to conflicts with other technical criteriawill be promptly submitted to the Contracting Officer for
decision.

Contractor shall abide by the Safety Requirements specified EM 385-1-1.

ACCOUNTING AND APPROPRIATION DATA

AA: 96X 31230000 082427 32300028T1006610 NA 96203
AMOUNT: $26,000.00



